DULLES TRANSIT PARTNERS, LLC

DULLES CORRIDOR METRORAIL PROJECT
EXHIBIT “B” – SPECIAL CONDITIONS

APPENDIX B-3  
DBE PROGRAM REQUIREMENTS

POLICY STATEMENT

It is the policy of Dulles Transit Partners, LLC ("CONTRACTOR") that Disadvantaged Business Enterprises (“DBEs”) shall have the opportunity to participate in the performance of CONTRACTOR’S Design Build Contract with OWNER (“the Contract”).  CONTRACTOR’S commitment to this policy will be demonstrated by taking necessary and reasonable steps to afford DBEs the opportunity to compete for and perform work on the Contract.  

PLAN OBJECTIVES

The objective of this plan is to meet or exceed OWNER’S overall DBE Participation Goal.  CONTRACTOR shall use its "good faith" efforts to meet OWNER’S plan objectives.
PLAN STRATEGY

1.
Organization


CONTRACTOR will designate a DBE liaison officer with responsibility for administering CONTRACTOR’S DBE Subcontracting Plan, and encouraging and promoting the utilization of DBEs in the performance of the Contract.

2.
Subcontracting


Appropriate subcontracting opportunities for DBEs will be established based on the items of work and timeframes for performance of the work.  These subcontracting opportunities will be compared with the DBE’s qualifications, availability and prior experience with OWNER or WMATA.

3.
Implementation


Once specific opportunities for DBE participation are identified, the following guidelines will be implemented to encourage and promote interest in the Project for qualified DBE firms:

· Arrange pre-solicitation or pre-bid meetings at which DBEs can be informed of subcontracting opportunities.

· Advertise in general circulation any subcontracting opportunities on the Project.

· Provide written notice to specific DBE firms that their interest in the Project is being solicited in sufficient time to allow the DBEs to participate in the subcontracting process effectively.

· Follow-up solicitations of interest by contacting potential DBEs to determine any level of interest that they may have in the Project.

· Provide interested DBEs with adequate information about scope of work and the requirements of the Contract.

· Negotiate in good faith with interested DBEs, not rejecting any DBE as unqualified without sound reasons based upon financial aspects and capabilities.

· Make efforts to assist interested DBEs in obtaining bonding or insurance required by the subcontract.

· Make efforts to assist interested DBEs in obtaining the necessary equipment, supplies, or materials or other necessary or related services.

· Utilize available services and community organization in soliciting potential DBE firms.

· Require major subcontracts to include DBE participation at various tier levels as part of the good faith obligation to seek to meet the goal for the Design Build Contract.

PARTICIPATION AND DOCUMENTATION

Firms desiring to participate as DBEs will need to meet the certification requirements of the OWNER or other appropriate entities as permitted by 49 CFR Part 26.  These DBE firms will need to demonstrate that their certification is current at the time subcontracts are executed.  

Once a firm is determined to be a certified DBE, the appropriate dollar value of the work performed will be counted toward the applicable DBE goal.  DBE participating will be counted toward meeting the goals established as follows:

· The total dollar value of a subcontract will be counted for DBEs that perform a commercially useful function when they are responsible for the execution of distinct element of the work and carry out their responsibilities by actually performing, managing and supervising the work involved.

· When a DBE firm subcontracts part of the work of its contract to another firm, the value of the subcontracted work may be counted toward DBE goals only if the DBE’s subcontractor is itself a DBE.

· If materials or supplies are obtained from a DBE manufacturer, supplier or vendor, 100% of the expenditure is counted towards the DBE goals.  If materials or supplies are purchased from a DBE regular dealer, only 60% of the coast of the materials or supplies is counted toward the DBE goal.

· Any other permissible basis for counting participation under 49 CFR Part 26.

CONTRACTOR will, throughout the life of the Project, maintain records sufficient to document and demonstrate its good faith efforts used to identify and award subcontracts to qualified DBE firms.  CONTRACTOR will also provide the Department reasonable documentation to assist in verifying and reporting DBE participation on the Project, including but not limited to OWNER required forms, and/or attachments.
Attachments:

(1)
DBE/MBE/WBE Subcontract/PO Participation Form 

(2)
DBE Letter of Intent
(3)
Invoice Attachment Form

(4)
DBE Certification Application
DBE/MBE/WBE SUBCONTRACT/PO PARTICIPATION FORM

Check One:
Original  FORMCHECKBOX 

Revised  FORMCHECKBOX 
                     Date:  ____________          Subcontract/PO No.:  ______________________________

Name of Bidder:  __________________________________________________          Project Name:  ___________________________________

Original Subcontracted DBE Participation:  $__________________________               Original Percent Subcontracted DBE Participation: ____ %
The Bidder shall submit the Subcontract/PO Participation Form with this bid.  Please attach additional sheets if needed.

	LIST THE PRIME AND ALL FIRST TIER FIRMS PARTICIPATING IN THIS SUBCONTRACT/PO
Identify whether firms are *P, S, JV, SP, B, H, MFG, in next column.
	TYPE OF FIRM
(see below)
	FEDERAL TAX ID
(also known as Employer Identification Number) nine digit number.
	Enter "X" for all that apply
	ADDRESS 
(Number, Street, City, State, ZIP)
	DESCRIBE TYPE OF WORK
(Electrical, Paving, etc. with notation e.g. "Labor Only", "Material Only", "Complete") Item Number if Applicable, Quantity, Unit Price
	AGREED PRICE 

 (% Credit +)

	
	
	
	DBE
	MBE **
	WBE ***
	OTHER
	
	
	

	EX
	SAMPLE
	S
	55-5555555
	X
	X
	
	
	12345 Main Street, Washington, DC 20001
	Furnish and install Structural Steel
	$986,000.00 (100%)
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	TOTAL AGREED PRICE MUST EQUAL TOTAL OFFERED PRICE:
	


I, _________________________, a duly authorized representative of _________________________, certify that the above information is true and correct.

(type or print name)
(name of firm)

Signature:  ________________________________________________
Date:  ___________________
TYPE OF FIRM
*P = Prime Contractor
B = Broker, Agent, Packager
DBE = A certified MWAA or  VDMBE Disadvantaged Business Enterprise (Attach current




certification letter)
  S = Subcontractor
H = Hauler
**
MBE =
A certified Minority Business Enterprise (Attach current certification letter)
  JV = Joint Venture
MFG = Manufacturer
***WBE =
A certified Women Business Enterprise (Attach current certification letter)



(Information regarding MBE/WBE participation will be used for generalized 



statistical purposes and program analysis.)
+ Type and Eligible Percentage of Total Subcontract Amount (Ref 49 CFR Part 26.55):

C=Construction Service/Contractor (100%)


S=Stocking Supplier (60%)

JV=Joint Venture (DBE ownership percentage)           
M=Manufacturer (100%)
D=Stocking Distributor (60%)

B=Broker, Agent, Packager (5%)



H=Hauler (30%)


	
	         Subcontract Number
	

	(Name of Subcontractor)
	Location
	

	
	Contract Name
	

	(Name of 1st Tier Subcontractor (if applicable))
	
	


A. The undersigned DBE intends to perform the work associated with this contract as (Check one):

 FORMCHECKBOX 
 Individual   FORMCHECKBOX 
 Partnership   FORMCHECKBOX 
 Corporation   FORMCHECKBOX 
 Joint Venture

B. The undersigned DBE will perform the work associated with this contract as a (Check all that apply):

 FORMCHECKBOX 
 Construction Contractor   FORMCHECKBOX 
 Stocking Supplier   FORMCHECKBOX 
 Manufacturer   FORMCHECKBOX 
 Stocking Distributor

 FORMCHECKBOX 
 Broker, Agent, Packager   FORMCHECKBOX 
 Hauler   FORMCHECKBOX 
 Service Provider (for non-construction contracts)

C. The undersigned DBE will:   FORMCHECKBOX 
 Perform the following services   FORMCHECKBOX 
 Supply the following materials,        equipment, supplies

IF AVAILABLE, PLEASE ATTACH A COPY OF THE PROPOSED SCOPE OF WORK FOR THIS SUBCONTRACTOR

	Item Number
	Detailed Description
 of Scope of Work
	
	Scope of Services
 (Check one)
	
	Quantity
	
	Unit Price
	

	01
	
	
	 FORMCHECKBOX 
 Labor Only   FORMCHECKBOX 
 Matl Only   FORMCHECKBOX 
 Complete
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 Labor Only   FORMCHECKBOX 
 Matl Only   FORMCHECKBOX 
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 Labor Only   FORMCHECKBOX 
 Matl Only   FORMCHECKBOX 
 Complete
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 Labor Only   FORMCHECKBOX 
 Matl Only   FORMCHECKBOX 
 Complete
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	PLEASE ATTACH ADDITIONAL SHEETS IF NECESSARY


D. Work described above will be performed at the following total price:  $____________________________.

E. Total Contract Amount:  $________________________

F. Term of Contract          Commencement Date: ________________          Completion Date: ​​​​​​​​​​​​​​______________

G. ________% of the dollar value of the subcontract will be performed by (check if applicable):

 FORMCHECKBOX 
  Non-DBE contractors

 FORMCHECKBOX 
  Non-DBE Suppliers

The undersigned will enter into a subcontract consistent with the above upon execution of a contract between the Subcontractor and DTP (NOTE: SIGNATURES MUST BE DATED):

	
	Agreed To
	

	(Print or Type Name of DBE Firm)
	
	(Print or Type Name of Prime Contractor)

	
	
	

	(Print or Type Name and Title)
	
	(Print or Type Name and Title)

	
	
	
	
	
	
	

	(Signature)
	
	(Date)
	
	(Signature)
	
	(Date)

	
	

	(Print or type DBE’s Certification Number and Expiration Date)
	


DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION

The undersigned bidder has satisfied the requirements of the bid specification in the following manner (Please check the appropriate space):

_____ the bidder  is committed to a minimum of _____% DBE utilization on this contract.

_____ the bidder  (if unable to meet the DBE goal of _____ %) is committed to a minimum of _____% DBE utilization on this contract and submits documentation as demonstration of good faith efforts.

Name of bidder’s firm: ______________________________________________
State Registration No.  _________________

By ___________________________________    _________________________________


(Signature)




(Title)

INVOICE ATTACHMENT FORM
Name Of Prime Contractor
_______________________________________________________________________________________________________________________

Prime Contract/PO Number
______________________________________________________________________________________________________________________
Original Prime Contract/PO Amount $_______________________________________________
Payments Received
$__________________________________________
Current Prime Contract/PO Amount $_________________________________________
Retainage Withheld
$____________________________________________
Invoice Period
From  ________________
Through
__________________
Date Submitted
___________________________________________
Actual DBE Participation To Date
   $_____________________________________
Current Scheduled DBE Participation
   $____________________________________
Total Original Subcontracted DBE Participation $_____________  _____________________
Percent Original Subcontracted Participation
__________ %
	#
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	ORIGINAL SUBCONTRACT AMOUNT
	CURRENT SUBCONTRACT AMOUNT
	TOTAL PAYMENTS TO DATE
	AMOUNT THIS INVOICE
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* PUT AN "X" IN THIS COLUMN ONLY IF SUBCONTRACTOR IS A CERTIFIED DBE.  




I certify that the information furnished above is correct to the best of my knowledge and represents the current status of the firm's Subcontracts/POs with the listed firms (Subcontractors/Suppliers) for the designated period covered by this report.

Signed:  ______________________________________________________
Title  _________________________________________
Date  ________________
DBE GOAL

WAIVER REQUEST FORM

PROCEDURE

This procedure must be followed if an offeror cannot meet the DBE subcontracting requirements in whole or in part.  The Request for Waiver must be submitted in writing with the proposal.  The Request for Waiver must report and document the efforts made by the offeror to solicit DBEs for participation and clearly outline the offeror’s reasons why no subcontracting opportunities exist.  A waiver request must also demonstrate that there an insufficient number of DBEs to provide adequate competition and reasonable prices.  The provisions of Section VIII (04) must be reviewed by the offeror before submitting a request for a waiver.
A blanket statement that there are no DBE businesses to provide services or materials related to the proposal is INADEQUATE.  An explanation of how that conclusion was reached must be provided or the request will be determined to be pro forma and not in good faith.

Actions which may demonstrate a good faith effort on the part of the bidder include, but are not limited to, the following: 

1. Soliciting through all reasonable and available means (e.g. attendance at preproposal meetings scheduled by the Authority, advertising and/or written notices in major circulation newspapers such as the Washington Post, trade association publications, and disadvantaged and minority and women oriented media) the interest of all certified DBEs who have the capacity to perform the work of the contract. The offeror must solicit this interest within sufficient time to allow the DBEs to respond to the solicitation. The offeror must determine with certainty if the DBEs are interested by taking appropriate steps to follow up initial solicitations.

2. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into economically feasible units to facilitate DBE participation, even when the prime contractor might otherwise prefer to perform these work items with its own forces.
3. Providing interested DBEs with adequate information about the plans, specifications, and requirements of the contract in a timely manner to assist them in responding to a solicitation.

4. (a) Negotiating in good faith with interested DBEs.  It is the offeror's responsibility to make a portion of the work available to DBE subcontractors and suppliers and to select those portions of the work or material needs consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE participation.  Evidence of such negotiation includes the names, addresses, and telephone numbers of DBEs that were considered; a description of the information provided regarding the plans and specifications for the work selected for subcontracting; and evidence as to why additional agreements could not be reached for DBEs to perform the work.

5. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by the Authority or the offeror.

6. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related assistance or services; and

7. Negotiate in good faith with interested DBEs, and not reject DBEs as unqualified without sound reasons based on a thorough investigation of their capabilities.

REQUEST FOR WAIVER

__________________________________ hereby requests a waiver of the required contract goals for the participation of DBEs as specified in solicitation number ______________. All good faith efforts to identify potential DBEs as subcontractors have been made, but we have been unable to obtain the required goals for the following reason(s):

__________________________________

(Authorized Representative) 

__________________________________

(Date)

NOTE: 
All advertisements, telephone conversations, and other documentation to support this statement should be attached.

METROPOLITAN WASHINGTON AIRPORTS AUTHORITY

DBE UNAVAILABILITY CERTIFICATION
I, ______________________________________, ____________________________________ of

(Name)
(Title)

_________________________________________, certify that on _________________________

(Offeror)
(Date)

I contacted the following DBEs to obtain a quote for work items to be performed on Contract 

Number ____________________.

DBE (Name of Firm)
Work Items Sought

_______________________________________
_______________________________

_______________________________________
_______________________________

_______________________________________
_______________________________

To the best of my knowledge and belief, said DBEs were unavailable (exclusive of unavailability due to lack of agreement on price) for work on this project, or unable to prepare an offer or bid, for the following reason(s): 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

Signature
_____________________________

Date
_____________________________

___________________________________ was offered an opportunity to bid or make an offer on 

(Name of DBE)

the above identified work on ____________________________  by ________________________.

(Date)
(Source)

The above statement is a true and accurate account of why I did not submit an offer/bid on this project. 

_______________________________

(Signature of DBE)

_______________________________

(Title)
DBE CERTIFICATION APPLICATION

The Disadvantaged Business Enterprise (DBE) Program application forms are available for download from the Metropolitan Washington Airports Authority’s (MWAA) website at: 

http://www.mwaa.com/business_information/contracting_opportunities/equal_opportunity_programs/ldbe_dbe_certification 
The Disadvantaged Business Enterprise (DBE) Program application forms are available for download from the Virginia Department of Minority Business Enterprise (VDMBE) website at:

 http://www.dmbe.virginia.gov/pdf/uniform_cert.pdf
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